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Although some authorities hold that a court has no power to suspend or modify its rules in a particular case, others hold 
that a court may exercise that power when justice requires; before a court may set aside its own rule, the court must 
assure itself that the substantive rights of the parties are not prejudiced and that the rule is not a mandatory rule. 


It has been held that both the parties and the court must adhere to the rules of the court in all cases which fall within them, as long 
as they remain in force, and that the court has no power in a particular case—when no discretion is reserved—to suspend or to 


modify any rule that it has made. On the other hand, there is authority that rules of court are but a means to accomplish the ends 
of justice, and that the court has the authority to modify, suspend, or rescind its own rules whenever justice requires it, 2 at least 


if no party will suffer prejudice. 3 Furthermore, a trial court has broad discretion in determining whether to waive its rules. 4 


Before a court may set aside its own rule—and it should not be set aside lightly—the court must assure itself that it is in the 


interests of justice to do so, that the substantive rights of the parties are not prejudiced, and that the rule is not a mandatory rule. 5 
The general rule that a court not set aside its own mandatory rule refers to such rules as time limitations and other procedural 


prerequisites that are generally described as jurisdictional and from which courts may not waive compliance. 6 Thus, neither 
the court or the parties by agreement can alter a jurisdictional rule. 7 For nonjurisdictional issues, a court may suspend the 


requirements or provisions of rules of practice in a particular case on its own motion. 8 


A litigant desiring the easing of a court rule may be required to obtain leave of court, ? and the application will be refused 


unless strong supporting reasons are presented. 19 Dispensing with or easing the application of a court rule is the exception, 
rather than the norm, under a rule that permits a court to relax or dispense with a court rule if adhering to it would result in 


an injustice. HA party's error does not constitute "good cause" to suspend the requirements of rules. 12 A court may extend 
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or shorten the time for doing an act required by court rules or an order of the court if the motion to do so is filed within the 


period prescribed for doing the act. 3 


CUMULATIVE SUPPLEMENT 
Cases: 


Court of Appeals would exercise its power under Rules of Appellate Procedure to suspend requirement that defendant's 
petition for certiorari state grounds for discretionary appellate review, where indictments charging defendant with possession 
of marijuana and heroin near public park with intent to distribute failed to contain essential allegation that defendant was over 


age of 21, PEN.C. Gen. Stat. Ann. §§ 90-95(a)(1), 90-95(e)(10); N.C. R. App. P. 2, 21. State v. Culbertson, 805 S.E.2d 511 
(N.C. Ct. App. 2017). 


Court of Appeals would decline to invoke rule allowing for suspension of the rules in exceptional circumstances in order to 
issue writ of certiorari to review defendant's motion to dismiss that she made prior to her guilty plea to driving while impaired; 
defendant's writ petition failed to invoke any of the three grounds set forth in rule on writs of certiorari to justify issuance of 
the writ, and briefing rule generally limited review to only those issues properly preserved and briefed. N.C. Gen. Stat. Ann. § 


15A-1444(e), N.C. R. App. P. 1(b), 2, 10(a)(1), 21(a), 28(b). r State v Ledbetter, 794 S.E.2d 551 (N.C. Ct. App. 2016). 


[END OF SUPPLEMENT] 
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